
  TOWN OF REDINGTON BEACH 
  105 164th AVENUE 
  REDINGTON BEACH, FL 33708 
  PHONE:  727-391-3875   
   

  email: info@townofredingtonbeach.com 
  

 
 
10/15/26 
 
 
Re: Undergrounding utilities on west side of Gulf Blvd. 
 
Document A: Cost estimate from Duke Energy:   $2,731,461.49  
(We are working with another vendor to determine 
an additional cost estimate)  
 
Document B: Lighting costs:     $   350,000.00   
 
Sub Total for Duke’s estimate:    $3,081,461.49  
 
Document C: Pre-payment from east side extra funds:  $  (596,172.31)  
 
TOTAL for undergrounding Duke’s assets only  
(not including Frontier or Spectrum):    $2,485,289.18 
 
Document D: Funds available from Pinellas County:           ($2,165,795.00)  
 
Town’s share after Pinellas County funds are used:  $   319,494.18 
Duke undergrounding only  
(not including Frontier or Spectrum) 
 
 
 
 
 
 
 

 

 

mailto:email:%20info@townofredingtonbeach.com


Document A 

Cost estimate from Duke Energy 
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May 20, 2026 

Adriana Nieves 
Town of Redington Beach 

105 164th Avenue 
Redington Beach, FL 33708 

INTERNAL 

RE: Binding cost estimate - Gulf Blvd- West side from 155th Ave to 164th Ave 

Dear Ms. Nieves: 

4121 St Lawrence Dr 
New Port Richey, FL 34653 

c: 727.224.2393 

miriam.tucker@duke-energy.com 

Thank you for your request to Duke Energy. This proposal provides a binding cost estimate for the area you 
identified. The effective date of this proposal is May 20, 2026. This estimate is based on current labor and material 
rates and is valid for 180 days, through November 16, 2026. Requests beyond that period will require review and 
may be subject to adjustment. 

Project Scope 
This project includes undergrounding the existing Duke Energy electrical facilities on the west side of Gulf Blvd 
within the town limits, from 155th Ave to 164th Ave. Duke Energy will perform all work associated with its 
facilities. Additional details will be provided in Schedule 1 of the Agreement. 

Binding Cost Estimate 
The binding cost estimate for the area identified above is $2,731,461.49. 

Proposal Assumptions 
Below is a list of assumptions used in preparing this estimate: 

• All underground facilities will be located within private property easements, not within the right-of­
way. Easements must be obtained by the customer at no cost to Duke Energy. 

• This estimate does not include the cost to underground joint-user facilities, such as telephone and 
cable television. 

• This estimate does not include restoration costs for any street, right-of-way, easement, private 
property, or pavement reconstruction that may be required as a result of construction. It includes 
only backfilling the affected area to a safe condition. 

• This estimate does not include costs associated with new streetlights. 

• This estimate does not include the cost to replace any existing meter cans to accept new 
underground service. 

• This estimate does not include any survey work that may be required to identify rights-of-way or 
easements. 
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4121 St Lawrence Dr 
New Port Richey, FL 34653 

c: 727.224.2393 

miriam. tucker@duke-energy.com 

• Duke Energy's design does not guarantee field constructability until a constructability review has 
been completed. 

Next Steps 
Below is a high-level summary of the next steps should you decide to proceed with this project. 

Task Responsible Party 
1 Gather cost estimates from all other joint utilities (telephone, Applicant 

cable television, etc ... ) 

2 Obtain easements to install facilities and locate equipment Applicant with support from Duke 
Energy 

3 Coordinate customer obligations and outages Applicant with support from Duke 
Energy 

4 Sign and approve agreements required by Duke Energy. Provide Applicant 
payment to Duke Energy prior to construction start. 

5 Schedule and complete conversion Duke Energy / Other utilities 

Enclosed are a copy of the Duke Energy Tariff applicable to this type of project and a copy of the 
Underground Conversion Agreement Based on a Binding Cost Estimate, which will need to be reviewed, 
approved, and signed by all parties should you decide to move forward. 

If you would like to move forward with this project, please feel free to contact me with any questions or to 
discuss next steps. We appreciate the opportunity to work with you and look forward to supporting this 
effort. 

Sincerely, 

Miriam Tucker 
Project Manager 
Power Grid Operations 
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Facility Charges per Tariff Section 12.05(2) 
Project Name Redington Beach - Gulf Blvd - West Side 
Location Redington Beach 
Substation 
Date 5/15/2026 

Of existing overhead facilities to be removed* 

Estimated construction cost of underground facilities including underground service laterals to residential customers 

meters or point of delivery for general service customers 

Estimated construction cost of overhead facilities Including 

The net present value of the lifecycle operational costs differential including storm restoration 

Total Charges 

Total credits applied to project: 

* In calculating the Applicant's Facility Charge, elements a, b, and c of the Facility Charge formula above are to be 

excluded from Facility Charge due from an Applicant who submits an application providing a binding notification that the 

Applicant intends to convert existing non-hardened overhead facilities to underground facilities. 

Tariff Charges 

$ 

$ 

$ 3,624,789.59 

$ (723,280.98) 

$ (5,035.00) 

$ (165,012.12) 

$ 2,731,461.49 

$ (893,328.10) 
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SECTION NO. IV 
FOURTH REVISED SHEET NO. 4.120 
CANCELS THIRD REVISED SHEET NO. 4.120 

Page 1 of 6 
PART XII 

CHARGES FOR CONVERSION OF EXISTING OVERHEAD TO UNDERGROUND ELECTRIC DISTRIBUTION 
FACILITIES 

12.01 DEFINITIONS: 

The following words and terms used under this Part shall have the meaning indicated: 

(1) Applicant: The Applicant is the person or entity seeking the undergrounding of existing or newly 
planned electric distribution facilities by the Company. When a developer requests 
local government development approval, the local government shall not be deemed 
the Applicant for purposes of these rules. 

(2) Commission: 

(3) Cost Estimate Fee: 

(4) Company: 

(5) Distribution Facilities: 

(6) Facility Charge: 

(7) Overhead: 

(8) Underground: 

Florida Public Service Commission. 

A fee charged an Applicant by the Company for the purpose of preparing a cost estimate 
of the amount required for the Company to construct or convert particular distribution 
facilities as underground. 

Duke Energy Florida, LLC 

All electrical equipment of the Company required to deliver electricity to homes and 
businesses. 

That charge required to be paid by an Applicant for the Company to construct or convert 
particular distribution facilities as underground. 

Pertains to distribution facilities consisting of conductors, switches, transformers, etc. 
which are installed above ground on supporting poles. 

Pertains to distribution facilities consisting of conductors, switches, transformers, etc. 
which are installed below ground or on the ground. 

12.02 GENERAL: 

(1) Application: 

Underground electric distribution facilities are offered in lieu of overhead facilities in accordance with these rules. 

(2) Applicant Request: 

An Applicant shall submit a request in writing for the Company to develop a cost estimate to accomplish the 
undergrounding of particular electric facilities. The request shall be accompanied by an appropriate fee and shall 
specify the following information: 

(a) the area(s) being sought to be undergrounded; 

(b) a list of all electric customers affected; 

(c) an estimated time frame for undergrounding to be accomplished; 

(d) details of any construction by the Applicant; and 

(e) any other pertinent information which the Applicant possesses that may aid the Company in preparing an 
appropriate cost estimate. 

ISSUED BY: Thomas G. Foster, Vice President, Rates & Regulatory Strategy - FL 

EFFECTIVE: January 1, 2022 

CContinu"d on Next Paael 
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12.03 INSTALLATIONS NOT COVERED: 

SECTION NO. IV 
SIXTH REVISED SHEET NO. 4.121 
CANCELS FIFTH REVISED SHEET NO. 4.121 

The following types of electrical installations are not addressed in these rules: 

Page 2 of 6 

(A) Distribution lines, new or existing, in urban commercial area, urban residential area, rural residential area, or 
existing subdivisions will not be considered for undergrounding if sufficient permits or easements cannot be 
obtained. The request will not be considered unless all customers on both sides of the road or street who are 
served by the supply system to be undergrounded are included in the proposed conversion. 

(B) Distribution lines in new residential subdivisions. These installations are covered under "Rules of the Florida 
Public Service Commission", Chapter 25-6, Part V, "Rules for Residential Electric Underground Extensions", 
and the Company's "General Rules and Regulations Governing Electric Service", Part XI. 

(C) Individuals applying for undergrounding of service laterals from existing overhead lines. These applications will 
be covered by rules referenced in 12.03(8) above. 

(D) Electrical distribution circuits serving street or area lighting. Requests for undergrounding circuits of this 
category will be treated on an individual basis. 

12.04 COST ESTIMATE FEES: 

(1} Non-Binding Cost Estimate Fee: 

The Company will provide a non-binding cost estimate related to the request at no cost to the Applicant. Such 
estimate shall not have any guarantee as to its accuracy and shall not be binding upon the Company. 

(2) Binding Cost Estimate Fee 

The following schedule of fees shall apply to the Applicant for engineering design time to establish a binding 
cost estimate by the Company for the request. Such fee shall be recognized as a credit in the Facility Charge 
determination if the Applicant enters into a construction contract within 180 days from date of receipt of the 
binding cost estimate. At the discretion of the Company, the time from submittal of the cost estimate to entering 
a contract may be extended beyond 180 days. A major scope change by the Applicant may require a new fee 
amount. 

SCHEDULE OF BINDING COST ESTIMATE FEES 

Facility Classification Fee 

Urban Commercial 

Urban Residential 

Rural Residential 

Low Density Subdivision 

High Density Subdivision 

ISSUED BY: Thomas G. Foster, Vice President, Rates & Regulatory Strategy - FL 

EFFECTIVE: January 1, 2022 

$4,234 per mile 

$3,476 per mile 

$2,549 per mile 

$ 15 per lot 

$ 13 per lot 

Conti 
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12.05 CONSTRUCTION CONTRACT: 

(1) GENERAL: 

SECTION NO. IV 
NINTH REVISED SHEET NO. 4.122 
CANCELS EIGHTH REVISED SHEET NO. 4.122 

Page 3 of 6 

Upon acceptance by the Applicant of the binding cost estimate, the Applicant shall execute a contract with the 
Company to perform the construction of the underground distribution facilities. The contract shall specify the 
type and character of system to be provided; establish the Facility Charge to be paid by Applicant prior to 
commencement of construction; specify details of construction to be performed by Applicant, if any; and address 
any other pertinent terms and conditions including those described in Part (4) below. 

(2) FACILITY CHARGE: 

Charge= 

plus, 

minus, 

plus, 

minus, 

minus, 

a) Remaining net book value of existing overhead facilities to be removed*; 

b) removal cost of existing overhead facilities*; 

c) salvage value of existing overhead facilities*; 

d) estimated construction cost of underground facilities including 
underground service laterals to residential customers meters or point 
of delivery for general service customers; 

e) estimated construction cost of overhead facilities including overhead 
service drops to customers' meters; 

f) qualifying binding cost estimate fee. 

plus/minus, g) the net present value of the lifecycle operational costs differential 
including storm restoration. 

* In calculating the Applicant's Facility Charge, elements a, b, and c of the Facility Charge formula above are to 
be excluded from Facility Charge due from an Applicant who submits an application providing a binding 
notification that the Applicant intends to convert existing non-hardened overhead facilities to underground 
facilities. 

The actual or estimated costs applied to the facility charge shall be consistent with the standards of the 
Company's approved Storm Protection Plan. 

3) CONSTRUCTION BY APPLICANT: 

If agreed upon by both the Applicant and the Company, the Applicant may construct or install portions of the 
underground system as long as such work meets the Company's engineering and construction standards. The 
Company will own and maintain the completed distribution facilities upon accepting the system as operational. 
The type of system provided will be determined by the Company's standards. 

Any facil ities provided by the Applicant will be inspected by Company inspectors prior to acceptance. Any 
deficiencies discovered as a result of these inspections will be corrected by the Applicant at Applicant's sole 
expense, including the costs incurred by performing the inspections. Corrections must be made in a timely 
manner by the Applicant, otherwise the Company will undertake the correction and bill the Applicant for all costs 
of such correction. These costs shall be added to the original binding estimate. 

ISSUED BY: Thomas G. Foster, Vice President, Rates & Regulatory Strategy - FL 

EFFECTIVE: October 24, 2022 
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FOURTH REVISED SHEET NO. 4.123 
CANCELS THIRD REVISED SHEET NO. 4.123 

Page4 of 6 
(4) OTHER TERMS AND CONDITIONS 

(a) Easements: 

Before the initiation of any project to provide underground electric distribution facilities pursuant to an 
Underground Facilities Conversions Agreement, the Applicant shall provide the Company, at no cost to 
the Company, all easements utilizing Company approved language and forms, including legal descriptions 
of such easements and all survey work associated with producing legal descriptions of such easements, 
specified as necessary by the Company to accommodate the requested underground facilities along with 
an opinion of title that the easements are valid. Failure to provide the easements in the manner set forth 
above within 180 days after the delivery of the binding cost estimate to the Applicant shall result in the 
expiration of the binding cost estimate, the return of any CIAC paid, and the termination of any 
Underground Facilities Conversions Agreement entered into between the Applicant and the Company. 

(b) Scheduling, Clearing, and Grading: 

Rights-of-way and easements suitable to the Company must be furnished by the Applicant in a reasonable 
time to meet service requirements and must be cleared of trees, tree stumps, paving and other obstruction; 
staked to show property lines and final grade; and graded to within six (6) inches of final grade by the 
Applicant before the Company commences construction; all at no cost to the Company. Such clearing 
and grading must be maintained by the Applicant during construction by the Company. Grade stakes 
must be provided at transformer, pullbox, and switch locations. 

(c) Restoration: 

All removal and restoration of buildings, roads, driveways, sidewalks, patios, fences, ditches, landscaping, 
sprinkler systems, and other utilities, etc., shall be the full responsibility of the Applicant and shall cause 
no cost to the Company. Removal of all construction debris not belonging to the Company shall be the 
responsibility of the Applicant. 

(d) Other Joint Users on the Company Poles: 

Prior to construction, the Applicant must make arrangements with any other joint users of the Company's 
poles to remove their facilities at no cost to the Company. The Applicant shall produce, if requested by 
the Company, executed agreements with all joint users guaranteeing this requirement. During 
construction, the Company will undertake coordination efforts directly with the joint users where required 
for removal of their facilities. 

(e) Affected Electric Customers: 

Prior to construction, the Applicant must make arrangements with all affected Company customers to 
prepare their premises and service entrance in a timely manner for underground service. All customers 
affected by the undergrounding request must agree to accept underground service. These customers' 
conversions will be at no cost to the Company. During construction, the Company will undertake 
coordination efforts directly with affected customers for their transfer to underground service. 

(f) Damage to the Company's Underground Facilities: 

The Applicant shall be responsible to ensure the Company's distribution facilities are not damaged, 
destroyed, or otherwise disturbed during construction. This responsibility shall extend not only to those 
in Applicant's employ, but also to Applicant's subcontractors, and Applicant shall be responsible for the 
full cost of repairing such damage. 

ISSUED BY: Thomas G. Foster, Vice President, Rates & Regulatory Strategy - FL 

EFFECTIVE: January 1, 2022 

IContjnuo.d l'.ln Next Pionel 
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UNDERGROUND CONVERSION AGREEMENT BASED ON A BINDING COST ESTIMATE 

THIS UNDERGROUND CONVERSION AGREEMENT (the "Agreement") entered into this __ day 
of ___ __ _, ___ (the "Effective Date") by and between Duke Energy Florida, LLC, d/b/a Duke Energy 
("DE") and _ _______ _______ _ (the "Applicant"). DE and the Applicant shall be 
referred to individually as a "Party" and collectively as the "Parties." 

WITN E SSE TH: 

WHEREAS, the Applicant desires to have DE relocate and replace certain of its existing overhead distribution 
lines and related facilities with new underground distribution lines and related facilities, all as noted in the Work 
Request, which is attached hereto and incorporated herein as Exhibit A; and 

WHEREAS, DE is willing to relocate and replace the aforesaid existing overhead facilities with the new 
facilities set forth in the attached Work Request ("Facilities") at the locations set forth more specifically in the 
attached Work Request ("Cable Route"); and 

WHEREAS, Applicant has paid a deposit in the amount of$ ____ ___ _ ("Deposit") and requested 
a binding estimate ("Binding Cost Estimate") of the total cost it will be responsible to pay DE for the Relocation 
Work (as that tennis defined below); and 

WHEREAS, DE has provided Applicant with the Binding Cost Estimate (in the amount referenced in Article 7 
below) and in consideration ofDE's perfonnance of the Relocation Work, Applicant agrees to pay DE the Binding 
Cost Estimate as it may be adjusted in accordance with the tenns of this Agreement below; 

NOW THEREFORE, in consideration of the foregoing and of the mutual promises contained herein, the 
receipt and sufficiency of which are hereby acknowledged and intending to be legally bound, DE and the Applicant 
hereby agree as follows: 

ARTICLE 1. RECITALS 

The foregoing recitals are true and correct and are a part of this Agreement. 

ARTICLE 2. DEFINITIONS 

"Additional Work"- Shall mean the additional work to be perfonned by DE with respect to this underground 
conversion project beyond the Relocation Work, as said Additional Work may be authorized by the Parties in 
accordance with the terms of this Agreement. 

"Additional Binding Cost Estimate"- Shall have the meaning given to it in Article 9 of this Agreement. 

"Additional Deposit"- Shall have the meaning given to it in Article 9 of this Agreement. 

"Agreement"- Shall mean this Underground Conversion Agreement entered into between the Parties. 

"Applicant"- Shall mean the counter party to DE under this Agreement as noted in the above first paragraph of this 
Agreement. 

"Applicant Delay"- Shall have the meaning given to it in Article 8 of this Agreement. 

"Binding Cost Estimate"- Shall have the meaning given to it in the recitals above and in Article 7 of this Agreement. 

"Cable Route"- Shall have the meaning given to it in the recitals above. 

"CPR"- Shall have the meaning given to it in Article 17 of this Agreement. 

"Deposit"- shall have the meaning given to it in the recitals above. 

"Effective Date"- Shall be the date entered in the above first paragraph of this Agreement. 

ISSUED BY: Lori Cross, Manager, Regulatory Services - Florida 

EFFECTIVE: _ _ __ _ 
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"Facilities"- Shall mean the facilities specifically described and detailed in the Work Request. 

"Final Price"- Shall have the meaning given to it in Article 7 of this Agreement. 

"Final Statement"- Shall have the meaning given to it in Article 7 of this Agreement. 

"Force Majeure"- Shall have the meaning given to it in Article 14 of this Agreement. 

"Notice to Proceed" - Shall mean duly authorized and executed written notice given by the Applicant to DE requesting 
DE to proceed with the Relocation Work (or Additional Work, if any) under the terms and conditions of this 
Agreement. 

"Party"- Shall mean any single party to this Agreement. 

"Parties"- Shall mean both parties to this Agreement. 

"DE"- Shall mean Duke Energy Florida, LLC. 

"Relocation Work"- Shall mean only that work which is specifically described and detailed in the Work Request and 
Article 4 of this Agreement. 

"Work"- Shall mean the Relocation Work and the Additional Work. 

"Work Request"- Shall mean the documents attached to this Agreement as Exhibit A. 

ARTICLE 3. CONDITIONS PRECEDENT 

3.1 Notwithstanding any other provision hereof to the contrary, this Agreement and the rights and obligations 
of the Parties set forth herein are expressly subject to and contingent upon: 

A. Applicant securing all required easements and rights-of-way for the performance of the Relocation Work; 

B. Applicant receiving funding adequate for the payment of all costs and expenses that will be due and owing 
by Applicant to DE under this Agreement, and .the Applicant providing reasonable evidence to DE that Applicant 
has received or otherwise secured such funding; 

C. The issuance by governmental agencies of all required permits and approvals necessary for the 
performance by both Parties under this Agreement; 

D. Applicant paying DE all funds that are required by this Agreement to be paid prior to DE beginning the 
Relocation Work; and 

E. Applicant obtaining written confirmation from all affected DE customers agreeing to accept underground 
service upon customer's property. 

3.2 In the event the conditions in this Article have not been fulfilled or satisfied within __ days of the 
Effective Date of this Agreement, either Party may terminate this Agreement upon written notice to the other Party 
with no obligation or liability under this Agreement to the other Party resulting from such termination ( other than 
DB's right to retain the Deposit), or the Parties may mutually agree upon an extension of time within which such 
conditions may be met. Notwithstanding anything herein to the contrary, DE shall not be required to proceed with 
the Relocation Work unless and until the above noted conditions precedent have been satisfied or mutually waived 
in writing by the Parties. Further, notwithstanding anything herein to the contrary, it is the intention of the Parties 
that the provisions of this Article 3 also shall apply to any Additional Work, so that the Parties' rights and 
obligations with respect to any such Additional Work is expressly subject to and contingent upon the satisfaction of 
the conditions set forth above within_ days of the date of the amendment authorizing such Additional Work, and 
failing which either Party may terminate the subject amendment upon written notice to the other Party with no 
obligation or liability under this Agreement or that amendment to the other Party resulting from such termination 
(other than DE's right to retain the Additional Deposit, if any), or the Parties may mutually agree upon an extension 
of the time within which such conditions may be met. 

ISSUED BY: Lori Cross, Manager, Regulatory Services• Florida 

EFFECTIVE: ____ _ 
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ARTICLE 4. DE'S SCOPE OF WORK 

SECTION NO. VII 
ORIGINAL SHEET NO. _ __ _ 

4.1 In consideration of the payments by Applicant of the amounts set forth in Article 7 below, DE shall provide 
(except to the extent excluded in the Work Request) the following as part of the Relocation Work: 

A. Dismantle and at DE's discretion salvage or dispose of existing overhead distribution lines and facilities 
which will be replaced by the Facilities; 

B. Design, permit, install and test the Facilities within the designated locations in the Cable Route; 

C. Install, by directional bore, open-trench or such other means or methods as DE may determine in its sole 
discretion, all new primary and secondary cable, wire, conduit and appurtenances; 

D. Perform all Relocation Work in accordance with applicable laws, including locating, positioning and 
installing (at DE's sole discretion) switchgear, pad-mounted transformers, service pedestals, pull boxes, and other 
related distribution equipment in accordance with the National Electrical Safety Code and other applicable industry 
standards, if any; 

E. Modify existing DE distribution facilities located outside the Cable Route boundary as determined by DE 
in its sole discretion for connection to the Facilities; 

F. To the extent authorized in the Work Request and to the extent the Applicant has obtained the necessary 
consents of the residential service users to the conversion, coordinate with such users and convert affected 
residential service laterals from overhead to underground; 

G. Procure and maintain such insurance as DE may determine in its sole discretion is appropriate to cover 
property damage, personal injury and general liability of DE and its contractors, if any, arising out of or relating to 
their performance of the Relocation Work; 

H. Provide reasonable notice to DE's customers regarding planned interruptions of electric service occasioned 
by the Relocation Work; and, 

I. Maintain a safe work site in compliance with applicable laws, rules and safety standards pertaining to 
installation of the Facilities. 

4.2 The above noted provisions also shall apply to and be deemed a part of any Additional Work hereafter 
authorized by the Parties in accordance with the tenns set forth herein, except to the extent otherwise expressly 
noted in the applicable amendment. 

ARTICLES. APPLICANT'S RESPONSIBILITIES 

The following are Applicant's responsibilities, to be provided or satisfied by Applicant at no cost to DE: 

A. Within ___ days of the Effective Date, Applicant shall provide a Notice to Proceed for the Relocation 
Work to DE, and shall convey to DE a non-exclusive and irrevocable license to use any easement, right-of-way or 
other appropriate real property interest which Applicant has with respect to the performance of the Relocation Work 
and the delivery of utility services thereafter by DE. Subject to the other tenns ofthis Agreement, upon receipt of 
the Notice to Proceed, DE shall commence with the performance of the Relocation Work. DE shall notify 
Applicant, in writing, when DE believes it has received all necessary easements and rights-of-way for the Relocation 
Work to be obtained and provided by Applicant; 

B. With respect to any Additional Work authorized by the Parties in accordance with the terms set forth 
herein, each amendment authorizing any such Additional Work shall address the date by when Applicant is to 
provide a Notice to Proceed for the subject Additional Work, as well as the date by when Applicant shall convey to 
DE a non-exclusive and irrevocable license to use any easement, right-of-way or other appropriate real property 
interest which Applicant has with respect to the performance of the subject Additional Work and the delivery of 
utility services thereafter by DE. DE shall notify Applicant in writing when DE believes it has received all 
necessary easements and rights-of-way for the subject Additional Work to be obtained and provided by Applicant. 
Subject to the other terms of this Agreement and the applicable amendment, DE shall not commence performance of 
the subject Additional Work until all conditions to be fulfilled by Applicant as to that Additional Work have been 
satisfied and DE has received Applicant's Notice to Proceed for that subject Additional Work; 

ISSUED BY: Lori Cross, Manager, Regulatory Services - Florida 

EFFECTIVE: ____ _ 
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C. The Applicant shall cooperate and assist DE's pennitting efforts with respect to the Work and shall not take 
any action (or fail to take any action required of it) that violates the conditions of any permits and approvals from 
any applicable governmental entities so as to allow DE to: (a) relocate the Facilities within the Cable Route, (b) 
cross any federal, state, or local highway or cross any rail lines or corridors along the Cable Route necessary to 
relocate the Facilities, and (c) otherwise perform the Work as planned by DE; 

D. With respect to all easements and rights-of-way to be provided by Applicant, it is Applicant's responsibility 
to clear, survey, stake, and grade to within six inches of final grade, at no cost to DE, all such easements and rights­
of-way. All such clearing, surveying, staking and grading must be accomplished by Applicant so as to cause no 
delay to DE's perfonnance of the Work. Accordingly, as part of its clearing and grading obligation hereunder, 
Applicant is responsible for all removal and restoration of buildings, roads, driveways, sidewalks, patios, fences, 
ditches, landscaping, sprinkler systems, and all other improvements or utilities located within the easements and 
rights-of-way to be provided by Applicant, at no cost to DE, all such removal and restoration work located within 
the easements and rights-of-way to be performed so as to cause no delay to the performance of the Work by DE; 

E. Applicant shall provide traffic management along affected roadways within the Cable Route; 

F. Applicant is responsible for making all arrangements necessary with all other utilities or joint users of DE's 
above ground facilities (including telephone and cable) to remove their equipment and facilities at no cost to DE and 
in a manner and schedule so as not to delay DE's performance of the Work. Applicant shall acquire all contracts or 
agreements required to provide for the timely removal of all such joint users' equipment and facilities, and provide a 
copy of all such contracts and agreements to DE upon request from DE; 

G. Applicant is responsible for ensuring that DE's distribution facilities are not damaged, destroyed or 
otherwise disturbed during the performance of Applicant's responsibilities hereunder. This obligation extends not 
only to Applicant's employees, but also to any contractors, subcontractors, consultants or agents of Applicant. 
Applicant is responsible for the full cost of repairing any such damage, destruction or disturbance; and 

H. Applicant is responsible for making all necessary arrangements with all affected DE customers to prepare 
their premises and service entrance in a timely manner for underground service, so as not to delay DE's performance 
of the Work. All such consents, arrangements, and preparations shall be provided by Applicant at no cost to DE. 

ARTICLE 6. !ERM 

The Tenn of this Agreement shall commence upon the Effective Date and shall continue until the end of the 
period set forth in Article 8, unless tenninated earlier by a Party in accordance with the terms set forth herein. 

ARTICLE?. PRICE AND PAYMENT TERMS 

A. DE has provided Applicant, and Applicant has accepted, the Binding Cost Estimate ofDE's costs to 
perform the Relocation Work in the amount of$ ____ _, which is the price to be paid by Applicant for the 
Relocation Work performed by DE under this Agreement, subject to adjustment for the Final Price in accordance 
with the provision of this Article. 

B. The Binding Cost Estimate shall be paid by Applicant in accordance with the Payment Schedule attached 
hereto and incorporated herein as Exhibit B. With respect to any Additional Work authorized hereunder, the 
compensation to be paid DE for such Additional Work, including the payment of any Additional Deposit and 
Additional Binding Cost Estimate amount for such Additional Work, shall be made by Applicant in accordance with 
the terms set forth in the subject amendment authorizing that Additional Work. 

C. Because the Binding Cost Estimate is only for the Relocation Work to be performed by DE, it does not 
cover the costs associated with Applicant's performance of its responsibilities with respect to this Project, which 
costs include the cost of: (a) conversion of customers' meter bases to accommodate underground service, (b) an 
underground street lighting system, (c) easement acquisition; (d) restoration of landscaping, sprinkler system 
sidewalks, road pavement and other existing improvements within the required easements or rights-of-way, and (e) 
underground conversion or relocation of other utilities' facilities (telephone, cable, etc.). 

ISSUED BY: Lori Cross, Manager, Regulatory Services - Florida 

EFFECTIVE: _ ___ _ 
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D. The Parties acknowledge that the Binding Cost Estimate and any Additional Binding Cost Estimate(s) are 
based on estimates of the various cost components that comprise the Relocation Work and Additional Work, and 
that the actual cost of the Work subject to the Binding Cost Estimate and Additional Binding Cost Estimate(s) may 
be more or less than the amounts reflected in the Binding Cost Estimate and applicable Additional Binding Cost 
Estimates. Within approximately ninety (90) days following the completion of the Work, DE shall furnish to 
Applicant an itemized statement signed by an authorized representative of DE setting forth the actual final costs of 
the Work ("Final Statement"). The sums of the final actual costs of the Relocation Work plus the Additional Work 
(if any) is the final price to be paicl hereunder by Applicant to DE ("Final Price"); provided, however, in no event 
may a sum of more than I 0% above the Binding Cost Estimate for the Relocation Work or a sum of more than I 0% 
above the Additional Binding Cost Estimate for any particular Additional Work, be included in the Final Price 
amount. If the sum of all payments theretofore made by Applicant for the Work (including the Deposit and any 
Additional Deposits) is less than the Final Price, Applicant shall pay the remaining balance to DE within thirty (30) 
days after presentment of the Final Statement by DE. If the sum of such payments made by Applicant for the Work 
is greater than the Final Price, DE shall refund the difference to Applicant within thirty (30) days after the 
presentment of the Final Statement. If Applicant objects to any of the amounts reflected in the Final Statement, 
Applicant shall provide DE with written notice of same, stating in detail the objections Applicant has to the Final 
Statement. Applicant shall provide that written notice within fourteen (14) calendar days ofreceiving the Final 
Statement. All items in the Final Statement not expressly objected to by Applicant in writing within said fourteen 
(14) day period shall be deemed accepted by Applicant as being final and binding, without any further right to 
challenge or appeal such items. 

E. If Applicant fails to pay any amount owed DE hereunder when due, such past due amounts shall accrue 
interest at the rate of 18% per annum or the maximum legal rate, whichever is lower. Further, if Applicant fails to 
make any undisputed payment owed DE hereunder within five (5) business days ofreceiving written notice from DE 
that such payment is past due, DE may suspend performance of all or any portion of the Work until such past due 
amounts have been paid in full. Any such suspension shall be deemed an Applicant Delay (as defined in Article 8 
below) and Applicant shall be liable for all costs and damages incurred by DE as provided in Article 8. 

ARTICLES. WORK SCHEDULING 

A. Upon DE's receipt of Applicant's Notice to Proceed and the satisfaction or mutual. waiver of the conditions 
precedent set forth in Article 3 above, DE will commence performance of the Relocation Work. 

B. DE shall endeavor to complete the Relocation Work by~ as said date may be extended for reasons 
beyond the fault or control of DE. 

C. DE may utilize contractors in the performance of the Work, but such use of contractors shall not relieve DE 
of any of its obligations under this Agreement. Any such contractor shall not be considered a contractor to 
Applicant and Applicant shall not enter into any contracts directly with any such contractors during the term of this 
Agreement regarding any work associated with the conversion project anticipated under this Agreement. 

D. If the Work falls behind schedule: (i) for reasons due to a Force Majeure event (as defined in Article 14) or 
any other reason not due to the fault or beyond the control of DE, its contractors, agents or employees; (ii) as the 
result of the actions or inactions of Applicant, its contractors, employees or agents ("Applicant Delay"), or (iii) as a 
result of the actions or inactions of any third parties, the time period referenced in Section 8.B above shall be 
extended for each such day of delay. Further, in the event of any such delay, DE, at its sole discretion, may accelerate 
the performance of the Work to mitigate the impact of such delay on the schedule. To the extent the delay is 
attributable to an Applicant Delay; Applicant shall be liable to DE for all increased costs and expenses incurred by 
DE, including any acceleration or other schedule impact costs and delay damages incurred by DE or its contractors, 
as a result of such delay. All such increased cost and expenses, damages, acceleration and other impacts associated 
with any such delay shall be deemed Additional Work under this Agreement. If Applicant refuses to execute an 
amendment to this Agreement reasonably acceptable to DE equitably adjusting DE's time and compensation under 
this Agreement for such Additional Work, among any other rights or remedies it may have hereunder, DE may 
suspend all or any portion of the Work until such time as that amendment is executed by the Parties and delivered to 
DE. If the delay is due to any reason other than an Applicant Delay or the fault or neglect of DE, Applicant shall 
have the right to request DE to accelerate its performance of the Work, to the extent commercially reasonably 

ISSUED BY: Lori Cross, Manager, Regulatory Services - Florida 
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possible, in an attempt to mitigate the impact of the delay upon the schedule. Provided, however, DE shall perform 
such requested acceleration work only if the Parties reach written agreement upon the scope and the time and 
compensation adjustment for such acceleration work, which agreement shall be in the form of an amendment to this 
Agreement, and the acceleration work shall be deemed Additional Work hereunder. Until such amendment is 
executed by the Parties, DE shall have no obligation to accelerate its performance of the Work as a result of any 
such delay. If the Work falls behind schedule for reasons attributable to the fault or neglect of DE, its contractors, 
agents or employees, DE shall, to the extent commercially reasonably possible and as Applicant's sole and exclusive 
remedy for any such delay, accelerate its performance of the Work in an attempt to mitigate the impact of such delay 
upon the schedule, at no increased cost to Applicant. 

ARTICLE 9. ADDITIONAL WORK 

Any Additional Work to be performed by DE beyond the Relocation Work with respect to this underground 
conversion project must be authorized by a written amendment to this Agreement executed by both Parties. DE shall not 
be required to perform any Additional Work except to the extent a mutually acceptable amendment is executed by the 
Parties that sets forth the scope, compensation, schedule and other relevant terms concerning such Additional Work. To 
the extent the Additional Work involves the underground conversion of overhead facilities owned by DE that are not 
included within the scope of Relocation Work, Applicant may request DE to provide a binding estimate for the cost of 
such Additional Work ("Additional Binding Cost Estimate"). In the event that Applicant makes such a request, 
Applicant shall be required to pay an additional deposit ("Additional Deposit") in an amount to be mutually agreed to by 
the Parties. If the Parties fail to reach agreement on the Additional Deposit or Applicant otherwise fails to pay the 
Additional Deposit, DE shall not be required to provide the Additional Binding Cost Estimate. In the event an 
Additional Binding Cost Estimate is provided by DE for certain Additional Work, but the parties fail to reach 
agreement on the amendment for such Additional Work within 180 days from the date the Additional Binding Cost 
Estimate is provided to Applicant, besides not being required to perform such Additional Work, DE shall retain the 
Additional Deposit as compensation for preparing and providing the Additional Binding Cost Estimate. 
Notwithstanding anything herein to the contrary, in the event Applicant requests DE to perform additional 
underground conversion work beyond the scope of the Work then authorized by this Agreement, DE shall have the right 
to require any such work be performed pursuant to a new and separate agreement between the Parties. 

ARTICLE 10. DIFFERING SITE CONDITIONS; INSPECTIONS BY THE APPLICANT 

A. DE shall stop the performance of the Work and immediately notify Applicant, ifany of following differing or 
changed site conditions is discovered: 

1. Subsurface or latent physical conditions in the Cable Route differing materially from those anticipated 
by DE in preparing its Binding Cost Estimate or Additional Binding Cost Estimate, as applicable; or 

2. Other conditions, differing materially from those reflected in any information or documents concerning 
site conditions provided to or obtained by DE or of a nature not ordinarily encountered and generally 
recognized as inherent in work of the character provided for in this Agreement. 

B. As soon as practical after such notice, DE shall provide Applicant a written notice including a general 
description of any such differing or changed site conditions, a determination of whether DE can proceed with the Work 
despite such conditions and, if so, whether such conditions will cause an increase or decrease in the cost of, or the time 
required for, performance of the Work. Upon receipt of any such notice, and if DE has determined it can proceed 
with the Work, Applicant may either (i) request the Work to proceed, in which event, all increased and additional 
work incurred by DE in response to the differing or changed conditions shall be deemed Additional Work subject to 
the terms of Article 9 above, (ii) request DE to otherwise modify the scope of the Work to avoid the cost of the 
differing or changed conditions on terms mutually acceptable to both Parties, or (iii) request DE to discontinue the 
Work and demobilize its work force. Applicant shall issue its request in writing to DE as soon as possible, but in 
any event, within five (5) business days from its receipt of the notice. In the event Applicant exercises its right 
under (iii) above, it shall be considered a termination for convenience by Applicant and DE shall determine the Final 
Price based on the Work performed, including DE's reasonable demobilization costs. The Parties acknowledge that 
any costs associated with differing or changed site conditions are separate and not included in the Binding Cost 
Estimate or any Additional Binding Cost Estimate. 

ISSUED BY: Lori Cross, Manager, Regulatory Services - Florida 
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C. The discovery of hazardous material within the Cable Route, not specifically identified in either the Work 
Request or applicable amendment with respect to its location and quantity, shall be deemed to be a differing site 
condition pursuant to this Article. If hazardous materials are discovered, DE shall give prompt notice to Applicant of 
such discovery and stop that portion of the Work affected by such materials, and DE shall not recommence such portion 
of the Work until Applicant, at no cost to DE, has removed or otherwise neutralized such hazardous materials to DE's 
satisfaction. Any such suspension of the Work being deemed an Applicant Delay, with Applicant being responsible for 
all costs and damages as provided in Article 8 above. To the maximum extent permitted by law, Applicant agrees to 
indemnify, defend and hold DE and its contractors, employees and agents harmless from any cost, expense, damage, 
claim, liability, obligation, demand, loss, cause of action, or suit arising out of or relating to any such hazardous 
materials encountered during the performance of the Work, except to the extent such hazardous materials were brought 
onto the Cable Route by DE or its contractors, employees or agents. This indemnification, defense and hold harmless 
obligation shall survive the termination or expiration ohhis Agreement. 

D. Applicant reserves the right during the performance of the Work to conduct, at its own expense, reasonable 
field inspections to verify compliance of the Work with the requirements of this Agreement, provided, however, that 
any such inspections by Applicant shall be conducted in a manner so that they do not unreasonably interfere with or 
delay the performance of the Work. Applicant shall promptly notify DE in writing of any Work that is incomplete 
or otherwise fails to comply with this Agreement. Any such Work that the Parties mutually agree to be non­
compliant or incomplete shall be corrected by DE. 

ARTICLE 11. WARRANTY 

A. fu the event that DE uses its own employees to perform such portions of the Work performed under this 
Agreement, DE warrants only that such Work hereunder shall be performed with that degree of skill and care which is 
customarily exercised in the industry by experienced firms with respect to work of a similar or like nature. fu the event 
that DE hires a contractor to perform a portion of the Work required hereunder, DE makes no warranties or 
representations concerning that Work, except DE agrees to assign the contractor's warranties, if any, to Applicant for 
such Work. 

B. EXCEPT AS EXPRESSLY STATED HEREIN, DE MAKES NO 
REPRESENTATION OR WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, 
WHETHER STATUTORY, BY OPERATION OF LAW OR OTHERWISE, AS TO 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, ALL 
WARRANTIES ARISING FROM COURSE OF DEALING AND USAGE OF TRADE, 
OR ANY OTHER MATTER WITH RESPECT TO THE WORK PERFORMED 
HEREUNDER. ANY AND ALL SUCH REPRESENTATIONS AND WARRANTIES 
ARE EXPRESSLY WAIVED. 

ARTICLE 12. INDEMNIFICATION 

Subject to the other terms of this Agreement, including the terms of Article 13 below, the Parties shall 
indemnify, defend and hold each other harmless from any and all claims, liabilities, obligations, damages, costs and 
expenses (including, but not limited to, reasonable attorney's fees) or causes of action of whatsoever kind or nature 
for injury to or death of any person (including indemnitee's employees), and for damage to or destruction of 
property (including indemnitee's property), to the extent resulting from any or all negligent acts or omissions or 
willful misconduct of the indemnifying Party or anyone for whose acts that the indemnifying Party may be liable in 
connection with this Agreement. The indemnification, defend and hold harmless obligation shall survive the 
termination or expiration of this Agreement. 

ARTICLE 13. LIMITATION OF LIABILITY 

A. Notwithstanding anything in this Agreement to the contrary, in no event shall DE be liable for demands by 
Applicant for any incidental, indirect, special, consequential, exemplary, punitive, or multiple damages resulting 
from any claim or cause of action, whether brought in contract, tort, or under any other legal theory. 

ISSUED BY: Lori Cross, Manager, Regulatory Services - Florida 
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B. Notwithstanding anything in this Agreement to the contrary, DE's sole liability to Applicant for any non­
conforming Work shall be to correct the defective Work, of which written notice must be given by Applicant to DE 
no later than seven (7) business days after such non-conforming Work is discovered or should have reasonably been 
discovered by Applicant. In any event, the aggregate liability of DE to Applicant arising out of or in connection with 
this Agreement shall not exceed the Final Price payable to DE for the Work performed hereunder. 

ARTICLE 14. FORCE MAJEURE 

A. Except for a Party's obligation to pay the other Party any sum of money owed it hereunder, 
neither Party shall be liable for its failure to perform hereunder if such failure is due to any act or 
circumstance beyond the reasonable control, and not due to the fault or neglect of, of the Party claiming the 
event of Force Majeure event including, but not limited to the following acts or circumstances: (i) act(s) of 
God, (ii) war or wars, (iii) government regulation by a governmental authority having jurisdiction 
(including, but not limited to, any law, rule, order, proclamation, regulation, ordil).ance, demand, or 
requirement of any governmental agency), (iv) act{s) or threatened act(s) of terror. including, but not limited 
to any acts by organized groups of terrorists or any acts of a public enemy (v) disaster(s) (including, but not 
limited to, hurricane, tornado, tropical storm, earthquake, or major storm), (vi) any pandemic, epidemic, 
pestilence, plague, or outbreak, (vii) strike, lockout, or industrial disputes, (viii) civil disorder, riot, or 
disturbance of the peace, (ix) any third party act for which the Party who fails to perform is not responsible, 
or (x) any other condition or circumstance, whether similar to or different from the foregoing (it being 
agreed that the foregoing enumeration shall not limit or be characteristic of such conditions or 
circumstances) beyond the reasonable control and fault of the Parry claiming the Force Majeure event. 

B. In the event that either Party is rendered unable, wholly or in part, by reason of an event of Force Majeure 
to perform any obligations set forth in the Agreement, other than an obligation to pay a sum of money owed 
hereunder by one Party to the other, then such Party shall give the other Party written notice and reasonably full 
particulars of such event as soon as practicable after the occurrence thereof, and thereafter, the obligations of both 
Parties shall be suspended to the extent and for the period of such Force Majeure condition and such cause shall be 
remedied with all reasonable dispatch. Settlement of strikes and lockouts shall be entirely within the discretion of 
the Party affected and the requirement that any event of Force Majeure shall be remedied with all reasonable 
dispatch shall not require the settlement of strikes or lockouts by acceding to the demands of the parties directly or 
indirectly involved in such strikes or lockouts when such course is inadvisable in the discretion of the Party having 
such difficulty. 

C. To the extent the Force Majeure event causes a delay or an increase in costs or expenses to DE, Applicant 
shall be liable to DE for all increased costs and expenses incurred by DE, including any acceleration or other 
schedule impact costs and delay damages incurred by DE or its contractors, as a result of such Force Majeure event. 
All such increased cost and expenses, damages, acceleration and other impacts associated with any such delay shall 
be deemed Additional Work under this Agreement. If Applicant refuses to execute an amendment to this Agreement 
reasonably acceptable to DE equitably adjusting DE's time and compensation under this Agreement for such 
Additional Work, among any other rights or remedies it may have hereunder, DE may suspend all or any portion of 
the Work until such time as that amendment is executed by the Parties and delivered to DE. 

ARTICLE 15. NOTICE 

A. Unless otherwise stated herein, any notice required hereunder must be given in writing to the below­
designated representative of each Party within the required specified period of time. Notice is deemed to be 
delivered by the Party providing such notice to the receiving Party at the address provided in Paragraph B below in 
the following manner: (I) upon hand-delivery; (2) upon confirmation of transmittal by facsimile or telex; (3) within 
five (5) business days after depositing such notice with the United States Postal Service first-class, registered or 
certified mail; or (4) within two (2) business days after depositing such notice with a nationally-recognized 
overnight courier service. 

B. The Parties' respective authorized representatives and mailing addresses are as follows: 

ISSUED BY: Lori Cross, Manager, Regulatory Services - Florida 
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The Applicant: 
The of ---------

Attn: --- ----------Fax: 

C. Either Party may change its address or designated representatives for the receipt of notice, requests or 
other communications hereunder by providing the other Party with notice within ten (IO) business 
days and in accordance with Paragraph A of this Article. 

ARTICLE 16. TERMINATION 

In the event either Party is unable to perform its obligations because of any Force Majeure a defined in Article 
14 herein, the Party awaiting performance by the other Party may elect to terminate this Agreement by giving 
written notice to the non-performing Party if the Force Majeure exceeds one hundred twenty (120) days. In the 
event either Party is in default of any of its material obligations under this Agreement, the non-defaulting Party shall 
notify the defaulting Party in writing, setting forth in detail the default. If the defaulting Party fails to commence to 
diligently and continuously cure such default within fourteen (14) days ofreceipt of the written notice from the non­
defaulting Party, the non-defaulting Party may terminate this Agreement upon giving the defaulting Party written 
notice of such termination. Within approximately ninety (90) days following any termination of this Agreement, DE 
shall furnish to Applicant the Final Statement referenced in Article 7 above setting forth the Final Price for the Work 
to be paid by Applicant, including DE's reasonable demobilization costs. 

ARTICLE 17. DISPUTE RESOLUTION 

Either Party may give the other Party written notice of any dispute not resolved in the normal course of 
business. Executives of both Parties shall meet at a mutually acceptable time and place within ten (10) business 
days after delivery of such notice and thereafter as often as they reasonably deem necessary, to exchange relevant 
information and to attempt to resolve the dir--pute. In such meetings and exchanges, a Party shall have the right to 
designate any information that a Party offers as confidential, and no designated confidential information exchanged 
in such meetings for the purpose of resolving a dispute will be used by a Party in litigation against another Party. If 
the matter has not been resolved by these individuals within thirty (30) calendar days of the disputing Party's notice, 
or if the Parties fail to meet within ten ( IO) business days as required above, either Party may initiate mediation as 
provided hereinafter. The mediation proceeding shall be conducted in accordance with the then current Center for 
Public Resources ("CPR") Model Procedure for Mediation of Business Dispute or other mutually agreed upon 
procedures, with the following exceptions: 

(1) if the Parties have agreed to pursue mediation but have not agreed within thirty (30) 
calendar days of the request for mediation on the selection of a mediator willing to serve, the CPR, upon the request 
of either Party, shall appoint a member of the CPR Panel of Neutrals as the mediator; and 

(2) efforts to reach a settlement shall continue until the conclusion of the proceeding, which 
is deemed to occur when: a) a written settlement is reached, orb) the mediator concludes and informs the Parties in 
writing that further efforts would not be useful, or c) the Parties agree in writing that an impasse has been reached. 
Neither Party may withdraw before the conclusion of the proceeding; provided, however, notwithstanding the 
foregoing, an impasse shall be deemed to have occurred if the Parties have failed to execute a written settlement 
within ninety (90) calendar days after the date the mediation proceeding was initiated by either Party. 

If the Parties are unable to resolve the dispute and litigation proves necessary, either Party may initiate such 
litigation. 

ISSUED BY: Lori Cross, Manager, Regulatory Services• Florida 
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ARTICLE 18. GOVERNING LAW AND VENUE 

This Agreement and the rights and obligations of the Parties to this Agreement shall be governed by and 
construed in accordance with the laws of the State of Florida without giving effect to any principles of conflicts of 
laws where the giving of effect to any such principles would result in the laws of any other state or jurisdiction being 
applied to this Agreement. 

ARTICLE 19. ENTIRE AGREEMENT 

The Agreement constitutes the entire understanding between DE and Applicant relating to the subject matter 
hereof, superseding any prior or contemporaneous agreements or understanding between the Parties. The Parties 
shall not be bound by or be liable for any statement, prior negotiation, correspondence, representation, promise, draft 
agreements, inducement or understanding of any kind or nature not set forth or provided for herein. No prior course 
of dealing, usage of trade or course of performance shall be used to supplement or explain any term, condition, or 
instruction used in this Agreement. 

ARTICLE 20. MODIFICATION 

No statements or agreements, oral or written, made prior to the date hereof, shall vary or modify the written 
terms set forth herein and neither Party shall claim any amendment, modification or release from any provision 
hereof by reason of a course of action or mutual agreement unless such agreement is in writing, signed by both 
Parties and specifically states it is an amendment to this Agreement. 

ARTICLE 21. WAIVER 

There shall be no waiver by either Party of any right, remedy, term, condition, or provision of this Agreement 
unless such waiver is expressed in writing and signed by the Party against which such waiver is sought to be 
enforced. Nor shall any usage of trade, course of dealing, practice of performance, or failure to strictly enforce any 
term, right, obligation or provision of this Agreement by either Party be construed as a waiver of any provision 
herein unless such waiver is expressed in writing and signed by the Party against which such waiver is sought to be 
enforced. 

ARTICLE 22. SEVERABILITY 

In the event any provision, or any part or portion of any provision ofthis Agreement shall be deemed or 
defined by any law or order any court or any governmental agency, or regulatory body having jurisdiction over 
either Party, or held or declared by a court of competent jurisdiction to be unlawful, invalid, void or otherwise 
unenforceable, the rights and obligations of the Parties shall be reduced or abated only to the extent required to 
remove or cure such illegal or unenforceable portion, so long as the Agreement is not affected in a manner or to the 
extent which would render it economically, technically, materially, or commercially infeasible to either Party. 

ARTICLE 23. SURVIVAL OF PROVISIONS 

Neither termination nor cancellation of this Agreement shall be deemed to relieve the Parties of any obligations 
hereunder that by their nature survive termination or cancellation including, but not limited to, all warranty, 
indemnification, and limitation of liability obligations. 

ARTICLE 24. CAPTIONS 

The headings used throughout this Agreement are inserted for reference purposes only and are in no way to be 
construed as a limitation of the scope of the particular sections to which they refer. 

ARTICLE 25. REPRESENTATIONS AND WARRANTIES FROM APPLICANT 

25 .1 Applicant represents and warrants as follows: 

ISSUED BY: Lori Cross, Manager, Regulatory Services - Florida 
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A. Applicant is a [public body/association/company] duly fonned, validly existing, and in good standing 
under the laws of the State of Florida with its principle place of business and chief executive offices at its address set 
forth herein. 

B. This Agreement, including all Exhibits referenced herein, on execution, will constitute valid obligations 
of Applicant, enforceable in accordance with their tenns. The consummation of the transactions or actions 
contemplated by this Agreement, and the perfonnance of any of the terms and conditions of this Agreement, will not 
result in a breach of, or constitute a default in, Applicant's organizational documents or in any deed, deed of trust, 
covenant, restriction of record, note, loan agreement, credit agreement, bond or trust indenture, or any other 
agreement to which Applicant is a party or by which Applicant may be bound or affected. Applicant is not in 
default of any order of any court or any requirement of any governmental authority that could materially adversely 
affect this Agreement or the easements or rights-of-way for and property along the Cable Route. 

C. This Agreement is not misleading, and fully and fairly states all material facts relevant to the matters 
with which it purports to deal. There is no fact of which Applicant is aware that Applicant has not disclosed to DE 
in writing that could materially adversely affect this Agreement or the easements or rights-of-way for and property 
along the Cable Route. Applicant has furnished DE with a true and complete copy of all documents relating to this 
Agreement. 

D. Applicant holds or will hold within the time periods set forth in this Agreement for obtaining easements 
and rights-of-way necessary for the Work, full legal and equitable title to the easements and rights-of-way obtained 
and provided to DE for the Work. The terms and conditions of all new easements and rights-of-way to be provided 
by Applicant hereunder, shall be substantially similar to the terms and conditions of the original easements or rights­
of-way for the existing overhead facilities being relocated hereunder, unless otherwise agreed to in writing by DE, in 
its sole discretion. 

E. There are no actions, suits, or proceedings pending or, to the knowledge of Applicant, threatened, in any 
court or before or by any governmental authority against or affecting Applicant or any of the property along the 
Cable Route, which, if adversely determined, would have a material adverse effect on the property along the Cable 
Route or impair the ability of Applicant to complete its obligations under this Agreement, or which involve the 
validity, enforceability, or priority of this Agreement and any easements or rights-of-way for the Work, at law or in 
equity. 

F. There are no governmental requirements prohibiting the use and operation of the property along the 
Cable Route for the Relocation Work. There are no, nor are there any alleged or asserted, violations of 
governmental requirements, law, regulations, ordinances, codes, pennits, licenses, declarations, covenants, 
conditions, or restrictions of record, or other agreements relating to the easements and rights-of-way for or property 
along the Cable Route. Applicant has obtained or is not aware of any reason why it cannot obtain all necessary 
easements, rights-of-way, permits, licenses, consents, or approvals for performance of the Relocation Work. 

G. DE will have adequate access to perform the Relocation Work. Further, the property along the Cable 
Route is not located in a flood zone as defined in the Flood Disaster Protection Act of 1973, as amended, and the 
property along the Cable Route is not located within wetlands as defined by any governmental authority, or where 
wetlands are located on the property along the Cable Route, they have been delineated and all required 
governmental approvals for the Relocation Work have been obtained by Applicant. 

H. The Applicant warrants and represents that it has the legal authority and is duly authorized to enter into 
each and every provision within this Agreement and to abide by and comply with each and every provision in this 
Agreement. 

25 .2 The representations and warranties in this Agreement are made by Applicant as an inducement to DE to 
enter into this Agreement and Applicant understands that DE is relying on these representations and warranties. 
These representations and warranties shall survive any breach or default of this Agreement, any bankruptcy 

ISSUED BY: Lori Cross, Manager, Regulatory Services - Florida 
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proceedings involving Applicant, any termination of this Agreement, and any assignment or conveyance of this 
Agreement. 

ISSUED BY: Lori Cross, Manager, Regulatory Services - Florida 
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IN WITNESS WHEREOF, the Parties have duly executed this Agreement as of the date and year first above 
written. 

DUKE ENERGY FLORIDA, LLC DIBIA 

DUKE ENERGY 

By: 

printed name 

title 

ISSUED BY: Lori Cross, Manager, Regulatory Services - Florida 

EFFECTIVE: ____ _ 

By: 

printed name 

title 
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DE Contact: ENRIQUE VICENT PEREZ 

Address: 2166 Palmetto St. Clearwater, Fl 33765 

Phone: 727-355-0129 

Project Details 

Customer: CITY OF REDINGTON BEACH 

WR TBD ------
May 20, 2026 

Scope of Request 

Account: TBD OH/UG LIGHTING CONVERSITON WEST SIDE OF GULF BLVD 

Premise: TBD FROM 155TH TO 164TH. 

Site: GULF BLVD 

Contact: ADRIANA NIEVES 

Phone: -

EXISTING INVENTORY Per Unit 

Fuel & 
Quantity Product Description Fixtures and Poles Monthly Charge Malnt. 

Energy 
Unit Total 

21 130W Amber Roadway UG White Type Ill DOT L46RAHW $18.36 $2.04 $3.94 $24.34 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

Fixture & Pole Charge, Maintenance, F&E Totals: $385.56 $42.84 $82.74 

Existing Estimated Monthly Rates 

PROPOSED INVENTORY Per Unit 

Fuel & 
Quantity Product Description Fixtures and Poles Monthly Charge Maiilt. 

Energy 
Unit Total 

40 130W Amber Roadway UG White Type III DOT L46RAHW $18.36 $2.04 $3.94 $24.34 

40 35' DECO CONG MARINER WHT P404 $11 .98 $0.00 $0.00 $11 .98 

40 Holiday Receptacle Festoon Wht L546HFTW $4.32 $1.13 $0.77 $6.22 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

Fixture & Pole Charge, Maintenance, F&E Totals: $1,386.40 $126.80 $188.40 

Proposed Estimated Monthly Rates 
Monthly rates are subject to tariff rate changes as per LS-1 Rate Schedule 

❖ CIAC ONE TIME PAYMENT 

Estimates valid for 30 days and subject to change. * MLDF MONTHLY PAYMENT 

20260224 

Estimated Monthly Rates excludes any applicable taxes, franchise fees or customer charges. 

❖ CIA C - The one time invoice for the Contribution in Aid of Construction will be mailed to you separately upon approval of this 
estimate and payment is due before the work can be released to scheduling of construction. 

OR 

• MLDF - This Monthly Lighting Distribution Fee will be billed to you seperately each month is 0. 96% of the Underground 
or Overhead Service feed and pole installation. 

In order for us to proceed with the above proposed lighting design we will need an 
authorized signature on this estimate. Do not remit payment with this form. 

Thank you for your lighting request. We look forward to working with you on this project. 

Authorized Signature _____________________ Date 
(Please sign and date to approve this estimate and return via email or the mailing address above) 

Sub-Total 

$511.14 

$0.00 

$0,00 

$0.00 

$0,00 

$0.00 

$0.00 

$0.00 

$0.00 

$511.14 

Sub-Total 

$973.60 

$479.20 

$248.80 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$1,701.60 

$350,000.00 

$3,360.00 



DocumentC 

Pre-payment from east side extra funds 



Town of Radin ton Beach 
endor Name D~K~ E:NERG 

Vendo1 Number OUKEUNDERG 

Invoice Number Inv. Date 

F3774475501 08/24/2021 

I Invoices; 1 

Display Invoices by Vendor 

Ref No. Status Check No. Check Date 

8433 C 10003 09/01/2021 

Distribution Description 

Net Amt PO No. 

596,172.31 

Gross Amount 
59 17 .31 

Date: 04/16/2026 
Time: 5:04 pm 
Page: 1 

Invoice Description 

Gulf Blvd Undergrounding 



Document D 

Funds available from Pinellas County 



CITY/TOWN 

Clearwater 

Belleair Beach 

Belleair Shore 

Indian Rocks Beach 

Indian Shores 

Redington Shores 

N Redington Beach 

Redington Beach 

Madeira Beach 

Treasure Island 

St. Pete Beach 

Gulf Blvd Beautification Report 
Recon 2.4.26 

ROW Footage %of Footage 

N/A N/A 

14,471 8.7294% 

5,431 3.2761% 

27,982 16.8796% 

N/A N/A 

11,760 7.0940% 

7,954 4.7981% 

10,638 6.4172% 

22,524 13.5872% 

25,786 15.5549% 

s 39,228 $ 0 

165,774 100% 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

-
Total Billed to Balance 

Max Available date Remaining 

750,000 $ 602,611.19 $ 147,388.81 

2,946,157 $ 2,269,632.00 $ 676,525.12 

1,105,700 $ 851,797.00 $ 253,902.63 

5,696,867 $ 5,629,720.34 $ 67,147.08 

500,000 $ 500,000.00 $ -

2,394,223 $ 2,394,223.00 $ . 

1,619,358 $ 1,619,358.00 $ 0.28 

2,165,795 $ - $ 2,165,795.00 

4,585,671 $ 4,568,860.94 $ 16,809.91 

5,249,783 $ 2,508,399.88 $ 2,741,382.96 

7,986,445 $ 4,117,225.43 $ 3,869,219.97 

35,000,000 $ 25,061,827.78 $ 9,938,171.76 
Exhibit A total 

townc
Highlight



INTERLOCAL AGREEMENT 

DATED 10/20/2020 

W HICH EXTENDED THE PENNY IV 

FUNDS THROUGH 9/30/26 



INTERLOCAL AGREEMENT 

TIDS INTERLOCAL AGREEMENT (" Agreement") is made and entered into as of 

this~ day of October , 2020__, by Pinellas County, a political subdivision of the 

State of Florida, hereinafter referred to as the "County" and the City of Belleair Beach, Town of 

Belleair Shore. City of Clearwater, City of Indian Rocks Beach, Town of Indian Shores, City of 

Madeira Beach, Town of North Redington Beach, Town of Redington Beach, Town of 

Redington Shores, City of St. Pete Beach, and the City of Treasure Island, hereinafter referred to 

as the "Cities". 

RECITALS: 

WHEREAS, Section 212.055(2), Florida Statutes, authorizes the County to levy a local 

government infrastructure sales surtax ("Surtax") of one percent (1 % ) throughout Pinellas 

County, Florida, subject to referendum approvai to finance, plan and construct infrastructure as 

defined therein; and 

WHEREAS, on November 7, 1989, the levy of the Surtax for an initial ten (10) year 

period was approved by a majority of those voting on the question at a referendum, and the 

County and municipalities representing a majority of the incorporated population entered into an 

interlocal agreement dated September 19, 1989, providing for the distribution of the Surtax, 

which expired on January 31, 2000; and 

WHEREAS, on March 25, 1997, the extension of the Surtax for an additional ten (10) 

years was approved by a majority of those voting on the question at a referendum, and the 

County and municipalities representing a majority of th~ incorporated population entered into an 

interlocal agreement dated August 6, 1998, providing for the distribution of the Surtax, which 

expired on January 31, 2010; and 
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WHEREAS, on March 13, 2007, the extension of the Surtax for an additional ten (10) 

Years (Penny Ill) was approved by a majority of those voting on the question at a referendum 

and the County and municipalities representing a majority of the incorporated population entered 

into an interlocal agreement dated April 29, 2008 providing for the distribution of the Surtax, 

which expired on December 31, 2019; and 

WHEREAS, on November 7, 2017, the extension of the Slll1ax for an additional ten (10) 

years ("Penny IV") was approved by a majority of those voting on the question at a referendum 

and the County and municipalities representing a majority of the incorporated population entered 

into an interlocal a~ent dated August 1, 2017 providing for the distribution of the Surtax, 

which expires on December 31, 2029; and 

WHEREAS, the County recognized that the Pinellas County Gulf Boulevard 

Improvement Program - April 2007 ("Improvement Plan") is of countywide importance and 

may be funded by the Surtax, and the County was willing to contribute to the costs of the 

Improvement Plan projects from the County's share of the Swtax and did so through an interlocal 

agreement with the Cities dated July 10, 2012 ("Penny Ill Gulf Blvd. Jnterloca)"}; and 

WHEREAS, the Penny III Gulf Blvd. InterlocaJ agreement expired September 30, 2019, 

but the County on August 20, 2019, by Resolution 19-55 elected to continue to provide funding 

to the cities to allow them to complete work contemplated to be done wider the expired 

agreement through September 30, 2021; and 

WHEREAS, the Improvement Plan remains incomplete and will not be completed 

through the remaining projects and funding from the expired agreement and the County 

recognizes that the completion of the Improvement Plan continues to be of countywide 
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importance, and the County is willing to contribute to the costs of the Improvement Plan projects 

from the County's share of the Surtax as provided herein. 

NOW, THEREFORE, in consideration of the covenants herein contained, and other 

good and valuable consideration, the County and Cities agree as follows: 

Section 1. CONDITIONS PRECEDENT. 

This Agreement wilJ be effective upon final execution by all of the Cities and the County. 

Section 2. COUNTY'S RESPONSIBILITIES. 

A. The County agrees to fund a sum not to exceed $35 million ("Penny IV Assistance''), on a 

reimbursement basis, from its Penny N Surtax proceeds for Eligible Projects, as defined herein, 

consistent with the Improvement Plan. Expenditures for the actual cost of projects by each of the 

individual Cities consistent with the Improvement Plan and the requirements of Section 

212.055(2), Florida Statutes, wiIJ be reimbursed by the County if certification has been presented 

by the City seeking reimbursement and the Barrier Islands Government Council {BIG C) that the 

expenditure for a Project is a subpart of and in confonnance with the Improvement Plan 

("Eligible Projects") and the requirements of Section 212.055(2), Florida Statutes. This 

Agreement has no effect on Resolution 19-55 and any amount remaining from the Penny Ill Gulf 

Blvd. Interloca) will be reimbursed only in accordance with that resolution. The Penny IV 

Assistance will be expended solely on undergrounding of utilities within GuJf Boulevard until all 

utilities are underground within the Gulf Boulevard corridor with the following two exceptions: 

1) The City of Clearwater $750,000 Penny N Assistance for the Eligible Project 

work described in Exhibit B; and 

2) The Town of Indian Shores $500,000 Penny IV Assistance for the Eligible Project 

work described in Exhibit B. 
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The Clearwater and Indian Shores Penny IV Assistance amounts may be expended the above 

described Eligible Projects at any time during the term of this Agreement but invoicing for the 

Eligible Project is limited to the annual amount for each city in Exhibit A in any County fiscal 

year. 

Once the undergrounding of utilities within Gulf Boulevard has been completed 

throughout the entire corridor, then and only then may any other reimbursement for other 

Eligible Projects be made to the remaining Cities. Notwithstanding the Penny IV Assistance 

shown on Exhibit A as available to any particular City, once that City has completed its portion 

of the undergrounding, any remaining amount may be reallocated in the County Administrator's 

sole discretion after consultation with the BIG C, to another City or Cities as needed to ensure 

that all undergrounding is completed prior to any other Eligible Project expenditures of County 

Surtax funds under this Agreement. The foregoing sentence does not apply to Clearwater or 

Indian Shores Penny N Assistance amounts. 

Beginning in Fiscal Year 2020-21, Cities may request funds on a quarterly basis in arrears from 

the County for reimbursement of expenditures for Eligible Project work completed on or after 

January 1, 2020. Such reimbursements will not exceed any City's Penny JV Assistance annuaJ 

amounts contained in Exhibit A Invoices for Eligible Projects must include evidence that 

payments have been made and any other documentation the County may reasonably require and 

may be submitted no more frequently than quarterly. 

B. Except as otherwise provided herein, the County will provide funding to each City for 

up to six(6) years beginning in Fiscal Year (FY) 2020~202 l as depicted in the attached table 

contained in Exhibit A. 
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C. The County will retain all funds until payment is made to the Cities as provided for in 

this Agreement. Subject to the County's ability to reallocate funds to complete all 

undergrounding of utilities within Gulf Boulevard, any funds not reimbursed to a City in a fiscal 

year will roIJover each year until the tennination of this Agreement. The County's payment for 

Eligible Project costs cannot exceed the amount depicted in that City's annual Penny IV 

Assistance (taJcing into account any amounts that may have rolled over from a previous fiscal 

year under this Agreement). In the event a City: I) does not proceed to complete 

undergrounding of utilities contemplated herein, or; 2)subsequent to undergrounding utilities, 

complete another Eligible Project (or Eligible Projects) on the Improvement Plan within 

available remaining amounts of Penny IV Assistance, or; 3) funds are not otherwise paid to a 

City prior to the expiration of the term or termination of this Agreement subject to the tenns 

herein, aIJ remaining funds will be retained by the County for uses solely within the discretion of 

the County. 

D. The sums payable to the Town of Belleair Shore may be paid to the City of Belleair 

Beach for Eligible Projects shared by these two Cities. 

E. The County is not obligated to provide any support related to any Eligible Projects 

beyond the funding described in the Agreement. 

Section 3. CITIES' RESPONSIBILITIES. 

A. The Cities are solely responsible for designing, contracting and managing 

completion of Eligible Projects. The Cities must provide and procure all pennits and licenses, 

pay all charges and fees and give all notices necessary and incidental to the lawful perfonnance 

of the work done related to this Agreement, including but not limited to right of way utilization 
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permits from the County or the state. The Cities are responsible for maintaining, repairing, 

replacing and upgrading Eligible Projects in perpetuity. 

B. Each City is responsible to provide to the County Administrator, in writing and in 

a form acceptable to the County: 

1. Within 3 months of execution of this interlocal agreement by the City, a 

detailed work plan reflecting the intended projects, including expected 

timelines and anticipated expenditures by fiscal year; and 

2. Beginning in July 2021, not later than July 31 each year, an annual status 

report that reflects the progress on each element of the work plan. 

C. The Cities are responsible for assuring that providers of seivices performed 

pursuant to this Agreement comply with all applicable local, state and federal directives, orders 

and Jaws, including but not limited to Equal Employment Opportunity (EEO), Minority Business 

Enterprise (MBE) and Occupational Safety and Health Administration (OSHA). 

D. The Cities must provide requests for reimbursement under this Agreement to the 

Pinellas County Office of Management and Budget in accordance with the limitations of this 

Agreement. 

E. Each City hereby agrees to indemnify, defend, and hold harmless the County and alJ of 

its officers, agents and employees from any claim, loss, damage, cost, charge or expense arising 

out of any act, error, omission, or negligent act by each individual City, its agents, or employees, 

arising from or during its perfonnance of this Agreement, from the constroction1 operation, 

maintenance, repair or replacement by each individual City of its Eligible Project, except that 

neither the Cities, their agents, nor their employees will be Hable under this paragraph for any 

claim, loss, damage, cost, charge, or expense arising out of any act, error, omission, or negligent 

Page 6of21 

Gulf Boulevard Undergrounding lnterlocal Agreement Clean Doc No 293088 



act by the County or any of its officers, agents or employees during the perfonnance of the 

Agreement. 

Section 4. NON~APPROPRIATION. 

This Agreement is not a general obligation of the County. It is understood that neither 

this Agreement nor any representation by any County official, officer or employee creates any 

obligation to appropriate or make monies available for the pwposes of the Agreement beyond the 

fiscal year in which this Agreement is executed. The obligations of the County as to funding 

required pursuant to the Agreement are limited to an obligation in any given fiscal year to budget 

and appropriate from legally available Penny IV Surtax proceeds, after funding secured 

obligations or loans, essential and nece~ary infrastructure services for jail and criminal justice 

related facilities and other obligations contained in the terms of the August I, 2017 Interlocal 

Agreement, activities in the Pinellas County Capital Improvement Program funded by the Surtax 

proceeds (Penny for Pinellas), and events, which in the sole discretion of the County, constitute 

an emergency requiring the use of Surtax funds. No liability to the Cities shall be incurred by the 

County beyond the monies budgeted and available for the purpose of the Agreement. If funds are 

not appropriated by the County for any or all of this Agreement for a new fiscal period, the 

County is not obligated to pay any sums contemplated by this Agreement beyond the portions for 

which funds were appropriated. The County agrees to promptly notify the Cities in writing of 

any subsequent non-appropriation, and upon such notice, this Agreement will tenninate on the 

last day of the current fiscal year without penalty to the County and all undistributed funds will 

be retained by the County. Notwithstanding the foregoing, the County is not prohibited from 

pledging any legally available Surtax proceeds for any obligations heretofore or hereafter 
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incurred, which pledge will be prior and superior to any obligations of the County pursuant to 

this Agreement. 

Section 5. TERM OF AGREEMENT. 

A. The tenn of this Agreement will commence upon the date the Agreement has been 

executed by all Cities and the County and end on September 30, 2026). 

B. Obligations under this Agreement which by their nature should survive, including, but 

not limited to any and all obligations relating to record retention, indemnification and 

maintenance and operation of the Eligible Projects will remain in effect after tennination or 

expiration of this Agreement. 

Section 6. AUDIT. 

County reserves the right to audit Cities' records as such records relate to this Agreement. 

County will have access to such records on a reasonable basis from the effective date of the 

Agreement, for the duration of the Agreement and until thirty-six (3 6) months after the date of 

the fmal payment by the County to the Cities. 

Section 7. NON-DISCRIMINATION. 

The Cities and the County will not discriminate against any applicant for employment or 

employee with respect to hire, tenure, terms, conditions or privileges of employment or any 

matter directly or indirectly related to employment because of age, sex, race, color, religion, 

national origin, sexual orientation, or disability. The Cities and the County will, during the 

perfonnance of this Agreement, comply with all applicable provisions of federal, state and local 

Jaws and regulations pertaining to prohibited discrimination. 
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Section 8. AMENDMENTS TO THE AGREEMENT. 

Any amendment to this Agreement must be in writing and approved by all of the Ci.ties 

and the County. 

Section 9. FILING OF AGREEMENT. 

This Agreement will be filed with the Clerk of the Circuit Court, as provided in Section 

163.01(11), Florida Statutes. 

Section 10. EXECUTION OF AGREEMENT. 

This Agreement may be signed in counterparts by the Cities and County. 

Section ll. PRIOR AGREEMENT SUPERSEDED. 

This Agreement supersedes any prior agreements between the parties on this subject 

matter. 

IN WITNESS WHEREOF, the parties to this Agreement have caused their names to be 

affixed by the proper officers thereo~ as of the day and year indicated on each signature page. 

<ADDITIONAL SIGNATURE PAGES FOLLOW> 
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IN WITNESS WHEREOF, the parties to this Agreement have caused their names to be 

affixed hereto by the proper officers thereof, as of the day and year first above written. 

ATTEST: 
KEN BURKE, CLERK 

PINELLAS COUN1Y, FLORIDA, by and 
through its Board of County Commissioners 

By:-Po± &.J:) 
Chair ~ 

APPROVED AS TO FORM 
By: Donald S. Crowell at 9:51 am, Oct 13, 2020 

Office of the County Attorney 
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IN WITNESS WHEREOF, the parties hereto have caused this Interlocal Agreement to 

be executed as of the day and year first written above. 

ATTEST: CITY OF BELLEAIR BEACH 
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IN WITNESS WHEREOF. the parties hereto have caused this Interlocal Agreement to 

be executed as of the day and year first written above. 

TOWN OF BELLEAIR SHORE 

7 .,.-
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IN WITNESS WHEREOF, the parties hereto have caused this 1nterlocal Agreement to 

be executed as of the day and year first written above. 

ATTEST: 

I . r 
By: __ .J . ill · J"' 

ft ? dty tterk City Manager 

COUNTERSIGNED: 

i IJ By: ~~ 
'-"'Mayor 

APPROVED AS TO FORM 

-. ( h ( By:. ___________ _ 
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C 

IN WITNESS WHEREOF, the parties hereto have caused this Interlocal Agreement to 

be executed as of the day and year first written above. 

ATTEST: 

By: Ct;fn~ 
p ~ ... O·Kb,\ \b 

CITY OF INDIAN ROCKS BEACH 

By: __ b_~-"l~.__._tff'~;__------­

CityM~ -

COUNTERSIGNED: 

APPROVED AS TO FORM 
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IN WITNESS WHEREOF, the parties hereto have caused this lnterlocal Agreement to 

be executed as of the day and year first written above. 

ATTEST: TOWN OF INDIAN SHO 

~---------- ~ By:_ 
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IN WITNESS WHEREOF, the parties hereto have caused this Interlocal Agreement to 

be executed as oftbc day and year first written above. 

ATTEST: CITY OF MADEIRA BEACH 

By: 
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IN WITNESS WHEREOF, the parties hereto have caused this Interlocal Agreement to 

be executed as of the day and year first written above. 

ATTEST: 

~ -By: LL.,, 
'iyCler~ 
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IN WITNESS WHEREOF, the parties hereto have caused this Interlocal Agreement to 

be executed as of the day and year first written above. 

ATTEST: TOWN OF REDINGTON BEACH 

c~b t_.{ 

By: _ ____ ....,.~,---------
v 

City Clerk 
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IN WITNESS WHEREOF, the parties hereto have caused this Interlocal Agreement to 

be executed as of the day and year first written above. 

ATTEST: TOWN OF REDINGTON SHORES 

By:~1i _____ l\ Ll.1-1________,':r_ f cc¼_ ·· _i '\JI._' --=--
City Clerk 
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IN WITNESS WHEREOF, the parties hereto have caused this lnterlocal Agreement to 

be executed as of the day and year first written above. 

ATTEST: CITY OF ST. PETE BEACH 

By: _ __,,__~-=-----i.......~-

City Clerk Mayor 
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IN WITNESS WHEREOF, the parties hereto have caused this lnterlocal Agreement to 

be executed as of the day and year first written above. 

ATTEST: 

By: 

"J:>~ ©ty Clerk 
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PENNY fV UNDERGROUNDING PROJEm FUNDING BY FISCAL YEAR 

CllyfTown ROWFootqe %atFoot19t Mu Ava...:" 202012, .11121122 2022123 2021124 ZOM/26 211:l&taOZS 

c»arwater. NIA NIA $750,000 Stl0,000 SHG,000 $tl0,000 $tl0,000 Stl0,000 ONLY 

W.alttlNch 14,471 l.7JH% $2,141,117 U40,0l7 1171,121 1111,,21 $171,tZI Sl71,121 Amountlltoa.ct 

BellNfrahON .. ~• 3.2711% S1,tH,700 SIO,oN fZIIS,IOt SW,tot "63,IOt ht3,t01 F-nlfl'Dlrl 

Indian Reeb Buch 27,lll 11.1711% $1,IN,117 ""11" $1,sol,170 ,1,-,1111 $1,IOl,170 l1,30l,170 Unlpellt 

lndlanlh-• NIA NIA poo,ooa $fl0,000 ,,00.000 ,,00.000 $100,IOO Ste0,000 .,..... 
Rtdlngton..._ 11,760 7.ol40% $2,SN,223 $111,081 $148,711 SMt,711 $14t,7N M49,711 v .. 11 

No.Red1"Qlon8Nch 7,914 4.7N1% $1,111,sll $U1,t,CI .,,,.,u $S71,IIS $171,HS ,m..,s 
ANlngtOnBffeh 10,DI 1.4172% $2,111,TH $171,472 "97,Ut M7,13t '417,131 IU7,131 Unpaid 

Mlldelra8Ncll 22,124 U.1872% $,t,1111,171 $S7a.M7 $1,0U.OOS $1,0SS,IICII 11,GA,OOS $1,0&S,OCII ,._. .. 
TNMurellllnd JS,7N 111.llMK '5,ZA8,7U '421:i• St,21111,SOI lt,20l,lff $1,20l,IOI $1,205,tal ofttnllm2t 

8t.~8Ncll U,228 2UUI% $7,111,445 $110,7'7 ,,,m,,u St,1»,tU s1,1:,s,124 11.1»,tu all no( IWll!abtt 

Totab 111,774 111K SSll,000,GOO o.oao.ooo Sl.000.000 $1,000.000 '8,000,000 11.000,0DO toCllln 

szos.a, .,... ROW Foot • CINIW■lar to -■M $7IO,OOO 

'lndlln 111- to r,c:elw 
** Due to rounding total amount actually equals $34,999,999. This does not affect 

$IOO,CIOO the Maximum Penny IV Assistance available to each City as shown here. 

&hlblt A to P.nnv fl/ Gulf 8MI. Unde'llfOUndlrli lftwlacal ,,.,._,...Ill 



ExhibitB 

Penny IV Gulf Blvd. Underground.ing Interlocal Agreement 

Clearwater Eligible Prolects (not to exceed 5750,000.00 in Penny IV reimbursement): 

• Mandalay Channel pedestrian bridge underpass construction 
• Illuminated crosswalks along the major pedestrian corridors on the beach: near Pier 

60/Coronado, S. Gulfview at Bayway/Parkway Dr )Gulf Blvd. 

Indian Shores Eligible Projects (not to exceed ssoo.000.00 in Peony IV reimbursement>: 

• A Public Art project as enumerated in Section 18 of the plan 
• Wayfinding and monument signs. 
• Replacement of up to eight bus shelters 

These projects may include design, engineering, demolition, landscaping, irrigation, lighting and 
other costs. 



INTERLOCAL AGREEMENT 

W HICH WILL MAKE THE PENNY IV 

FUNDS AVAILABLE THROUGH 9/30/27 



 
 Page 1 of 11 
 
Redington Beach Gulf Boulevard Penny IV Interlocal Agreement 2 Doc No 585411 
 

INTERLOCAL AGREEMENT 

THIS INTERLOCAL AGREEMENT ("Agreement") is made and entered into as of 

this_____ day of ______________, 2026, by Pinellas County, a political subdivision of the State 

of Florida, hereinafter referred to as the "County" and the Town of Redington Beach, hereinafter 

referred to as the "City". 

RECITALS: 

WHEREAS, Section 212.055(2), Florida Statutes, authorizes the County to levy a local 

government infrastructure sales surtax ("Surtax") of one percent (1%) throughout Pinellas 

County, Florida, subject to referendum approval, to finance, plan and construct infrastructure as 

defined therein; and 

WHEREAS, on November 7, 1989, the levy of the Surtax for an initial ten (10) year 

period was approved by a majority of those voting on the question at a referendum, and the 

County and municipalities representing a majority of the incorporated population entered into an 

interlocal agreement dated September 19, 1989, providing for the distribution of the Surtax, 

which expired on January 31, 2000; and 

WHEREAS, on March 25, 1997, the extension of the Surtax for an additional ten (10) 

years was approved by a majority of those voting on the question at a referendum, and the 

County and municipalities representing a majority of the incorporated population entered into an 

interlocal agreement dated August 6, 1998, providing for the distribution of the Surtax, which 

expired on January 31, 2010; and 

WHEREAS, on March 13, 2007, the extension of the Surtax for an additional ten (10) 
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Years (Penny III) was approved by a majority of those voting on the question at a referendum 

and the County and municipalities representing a majority of the incorporated population entered 

into an interlocal agreement dated April 29, 2008 providing for the distribution of the Surtax, 

which expired on December 31, 2019; and 

WHEREAS, on November 7, 2017, the extension of the Surtax for an additional ten (10) 

years (“Penny IV”) was approved by a majority of those voting on the question at a referendum 

and the County and municipalities representing a majority of the incorporated population entered 

into an interlocal agreement dated August 1, 2017 providing for the distribution of the Surtax, 

which expires on December 31, 2029; and 

WHEREAS, the County recognized that the Pinellas County Gulf Boulevard 

Improvement Program - April 2007 ("Improvement Plan") is of countywide importance and 

may be funded by the Surtax, and the County was willing to contribute to the costs of the 

Improvement Plan projects from the County's share of the Surtax and did so through an interlocal 

agreement with the City of Belleair Beach, Town of Belleair Shore, City of Clearwater, City of 

Indian Rocks Beach, Town of Indian Shores, City of Madeira Beach, Town of North Redington 

Beach, Town of Redington Beach, Town of Redington Shores, City of St. Pete Beach, and the 

City of Treasure Island (hereinafter referred to as the "Cities") dated July 10, 2012 (“Penny III 

Gulf Blvd. Interlocal”); and 

 WHEREAS, the Penny III Gulf Blvd. Interlocal agreement expired September 30, 2019, 

but the County on August 20, 2019, by Resolution 19-55 elected to continue to provide funding 

to the Cities to allow them to complete work contemplated to be done under the expired 

agreement through September 30, 2021; and  
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WHEREAS, the Improvement Plan remained incomplete and would not be completed 

through the remaining projects and funding from the expired Penny III Gulf Blvd. Interlocal and 

the County recognized that the completion of the Improvement Plan continued to be of 

countywide importance; 

WHEREAS, the County and the Cities entered into a separate interlocal agreement 

(“First Penny IV Gulf Beautification Interlocal”) for the County to contribute an additional sum 

not to exceed $35 million (“Penny IV Assistance”), on a reimbursement basis, for costs of the 

Improvement Plan projects from the County's share of the Penny IV Surtax the term of which ran 

through September 30, 2026; and  

WHEREAS, elements of the Improvement Plan remain incomplete and the County and 

the City desire to complete scope of work from the First Penny IV Gulf Beautification Interlocal 

relating to the City’s undergrounding of utilities within Gulf Boulevard in the Town of 

Redington Beach (“City Project Elements”); and 

WHEREAS, there remains $ 2,165,795.00 of the up to $ $2,165,795.00 that the County 

committed to these portions of the Improvement Plan by the First Penny IV Gulf Beautification 

Interlocal. 

NOW, THEREFORE, in consideration of the covenants herein contained, and other 

good and valuable consideration, the County and City agree as follows: 

Section 1. CONDITIONS PRECEDENT. 

This Agreement will be effective upon final execution by the City and the County. 

Section 2. COUNTY'S RESPONSIBILITIES. 
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A. The County agrees to fund a sum not to exceed $2,165,795.00 (“Penny IV Assistance”), 

on a reimbursement basis, from its Penny IV Surtax proceeds for City Project Elements, 

as defined herein, consistent with the Improvement Plan. Expenditures for the actual cost 

of projects by the City consistent with the Improvement Plan and the requirements of 

Section 212.055(2), Florida Statutes, will be reimbursed by the County if certification has 

been presented by the City seeking reimbursement and the Barrier Islands Government 

Council (BIG C) that the expenditure is a subpart of and in conformance with the 

Improvement Plan ("Eligible Projects") and the requirements of Section 212.055(2), 

Florida Statutes. The Penny IV Assistance to the City as continued herein will be 

expended solely on the remaining portions of Town of Redington Beach $$2,165,795.00 

Penny IV Assistance for the Eligible Project work.  

B. The Town of Redington Beach Penny IV Assistance amounts may be expended on the 

above described City Project Elements at any time during the term of this Agreement but 

invoicing for reimbursement from the County for the City Project Elements is limited to 

and will not exceed the lesser of either the amount budgeted in County Fiscal Year 2026-

2027 for the City’s Penny IV Assistance, or the cumulative total of amounts paid under 

this Agreement and the First Penny IV Gulf Beautification Interlocal. Invoices for the 

City Project Elements must include evidence that payments have been made on or prior 

to September 30, 2027 and any other documentation the County may reasonably require 

and may be submitted to the County for reimbursement no later than October 15, 2027. 

Eligible reimbursable expenditures include advanced payments for Duke Energy or 

another utility provided under a Binding Cost Estimate or similar agreement as a 
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condition of scheduling, commencing, or completing an Eligible Project, provided that 

the City submits evidence of the executed agreement and payment. Such payments may 

be reimbursed before the related utility work is completed, subject to final completion 

documentation, cost reconciliation and payment to the County of all refunds or credits 

received by the City.  

C. The County will retain all funds until payment is made to the City as provided for in this 

Agreement. Any funds not reimbursed to the City pursuant to this Agreement will be 

retained by the County for uses solely within the discretion of the County. 

D. The County is not obligated to provide any support related to the City Project Elements 

or Eligible Projects beyond the funding described in the Agreement. 

Section 3. CITY’S RESPONSIBILITIES. 

A. The City is solely responsible for designing, contracting and managing completion of the 

City Project Elements. The City must provide and procure all permits and licenses, pay 

all charges and fees and give all notices necessary and incidental to the lawful 

performance of the work done related to this Agreement, including but not limited to 

right of way utilization permits from the County or the state. The City is responsible for 

maintaining, repairing, replacing and upgrading the City Project Elements and all Eligible 

Projects in perpetuity. 

Within 30 days of execution of this interlocal agreement by the City, the City must 

provide to the County Administrator, in writing and in a form acceptable to the County, a 

detailed work plan reflecting the intended projects, including expected timelines and 

anticipated expenditures through September 30, 2027. 
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B. The City is responsible for assuring that providers of services performed pursuant to this 

Agreement comply with all applicable local, state and federal directives, orders and laws, 

including but not limited to Equal Employment Opportunity (EEO), Minority Business 

Enterprise (MBE) and Occupational Safety and Health Administration (OSHA). 

C. The City must provide requests for reimbursement under this Agreement to the Pinellas 

County Office of Management and Budget in accordance with the limitations of this 

Agreement. The City must pay the County all refunds or credits received from a utility 

provider for which the County has reimbursed an advanced payment. 

D. The City hereby agrees to indemnify, defend, and hold harmless the County and all of its 

officers, agents and employees from any claim, loss, damage, cost, charge or expense 

arising out of any act, error, omission, or negligent act by the City, its agents, or 

employees, arising from or during its performance of this Agreement, from the 

construction, operation, maintenance, repair or replacement by each individual City of the 

City Project Elements or its Eligible Project, except that neither the City, their agents, nor 

their employees will be liable under this paragraph for any claim, loss, damage, cost, 

charge, or expense arising solely out of any act, error, omission, or negligent act by the 

County or any of its officers, agents or employees during the performance of the 

Agreement. 

Section 4. NON-APPROPRIATION. 

This Agreement is not a general obligation of the County. It is understood that neither 

this Agreement nor any representation by any County official, officer or employee creates any 

obligation to appropriate or make monies available for the purposes of the Agreement beyond the 
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fiscal year in which this Agreement is executed. The obligations of the County as to funding 

required pursuant to the Agreement are limited to an obligation in any given fiscal year to budget 

and appropriate from legally available Penny IV Surtax proceeds, after funding secured 

obligations or loans, essential and necessary infrastructure services for jail and criminal justice 

related facilities and other obligations contained in the terms of the August 1, 2017  Interlocal 

Agreement, activities in the Pinellas County Capital Improvement Program funded by the Surtax 

proceeds (Penny for Pinellas), and events, which in the sole discretion of the County, constitute 

an emergency requiring the use of Surtax funds. No liability to the City will be incurred by the 

County beyond the monies budgeted and available for the purpose of the Agreement. If funds are 

not appropriated by the County for any or all of this Agreement for a new fiscal period, the 

County is not obligated to pay any sums contemplated by this Agreement beyond the portions for 

which funds were appropriated. The County agrees to promptly notify the City in writing of any 

subsequent non-appropriation, and upon such notice, this Agreement will terminate on the last 

day of the current fiscal year without penalty to the County and all undistributed funds will be 

retained by the County. Notwithstanding the foregoing, the County is not prohibited from 

pledging any legally available Surtax proceeds for any obligations heretofore or hereafter 

incurred, which pledge will be prior and superior to any obligations of the County pursuant to 

this Agreement. 

Section 5. TERM OF AGREEMENT. 

A. The term of this Agreement will commence upon the date the Agreement has been 

executed by the City and the County or October 1, 2026, whichever is later, and end upon the 
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last payment to the City by the County contemplated hereunder, but in no event later than 

September 30, 2027. 

B. Obligations under this Agreement which by their nature should survive, including, but 

not limited to any and all obligations relating to record retention, audit, indemnification and 

maintenance and operation of the City Project Elements or Eligible Projects will remain in effect 

after termination or expiration of this Agreement. 

Section 6. AUDIT. 

County reserves the right to audit City’s records as such records relate to this Agreement. 

County will have access to such records on a reasonable basis from the effective date of the 

Agreement, for the duration of the Agreement and until five (5) years after the date of the final 

payment by the County to the City. 

Section 7. NON-DISCRIMINATION. 

The City and the County will not discriminate against any applicant for employment or 

employee with respect to hire, tenure, terms, conditions or privileges of employment or any 

matter directly or indirectly related to employment because of age, sex, race, color, religion, 

national origin, sexual orientation, or disability. The City and the County will, during the 

performance of this Agreement, comply with all applicable provisions of federal, state and local 

laws and regulations pertaining to prohibited discrimination. 

Section 8. AMENDMENTS TO THE AGREEMENT. 
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Any amendment to this Agreement must be in writing and approved by the City and the 

County. 

Section 9. FILING OF AGREEMENT. 

This Agreement will be filed with the Clerk of the Circuit Court, as provided in Section 

163.01(11), Florida Statutes. 

Section 10. EXECUTION OF AGREEMENT. 

This Agreement may be signed in counterparts by the City and County. 

Section ll. PRIOR AGREEMENT SUPERSEDED. 

This Agreement supersedes any prior agreements between the parties on this subject 

matter.  

IN WITNESS WHEREOF, the parties to this Agreement have caused their names to be 

affixed by the proper officers thereof, as of the day and year indicated on each signature page. 

<ADDITIONAL SIGNATURE PAGES FOLLOW> 



 
 Page 10 of 11 
 
Redington Beach Gulf Boulevard Penny IV Interlocal Agreement 2 Doc No 585411 
 

IN WITNESS WHEREOF, the parties to this Agreement have caused their names to be affixed 

hereto by the proper officers thereof, as of the day and year first above written. 

 

ATTEST:      PINELLAS COUNTY, FLORIDA, by and 

KEN BURKE, CLERK    through its Board of County Commissioners 

 

 

 

By:      By:       

 Deputy Clerk      Chair 

 

 [SEAL] 
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IN WITNESS WHEREOF, the parties hereto have caused this Interlocal Agreement to 

be executed as of the day and year first written above. 

ATTEST:      TOWN 

OF REDINGTON BEACH 

 

 

 

By:       By:       

 City Clerk      Mayor  

 

 
 




